
ZONING BOARD OF APPEALS MEETING MINUTES – FINAL
 WEDNESDAY, MAY 29, 2019

MEMBERS PRESENT: MEMBERS ABSENT:

Rocco Mancini, Chairman None
Stephanie Fitzpatrick  
Ingrid Kulick ALSO PRESENT:
John Schneider
Phillip Zemke

Chairman Mancini opened the meeting at 7:00 p.m.

Public Hearings:

1. Kenny Area Variance – John Kenny was present for his area variance 
application to construct a single family dwelling on his property in a location 
where the minimum lot width at the building line measures 149 feet and the Town 
of Milan zoning code, Table B, Schedule of Area and Bulk Regulations, requires 
a minimum lot width at the building line of 300 feet in the A3A zoning district.  
The property is located at 149 Battenfeld Road, tax grid number 6472-00-261181 
in the A3A zoning district. Chairman Mancini read the legal notice that was 
published in the paper and sent to neighboring landowners and opened the public 
hearing.  As requested at the last meeting, Mr. Kenny provided a map showing the 
location of the proposed house with the setbacks.  He is turning the house and 
moving it closer to the road than what was originally proposed.  Mr. Kenny said 
he is making the proposed barn (which received a variance previously) smaller 
than what was proposed.  Mr. Zemke said the lot width is narrower closer to the 
road and widens at the back but then the driveway gets longer.  The property 
slopes downhill all the way back and flattens out near the stream.  The clerk read 
the letters from Diane Moroff, 141 Battenfeld Road adjacent to the Kenny 
property, and Larry Berman, 153 Battenfeld Road.  The Kenny lot adjoins his 
property (a parcel of vacant land and his house property). Both letters were in 
support of the variance.  Chris Byrne was present and wanted to see where the 
house will be located and had no issues with the variance.  Kelly Thompson and 
Larry Berman were present and said they had no problem with the variance and 
will work out the screening with the applicant. Mr. Kenny said the proposed barn 
is getting smaller also.  Larry Berman and Kelly Thompson will work out the 
screening.  
 
Hearing no further public comment, Ms. Fitzpatrick motioned to close the public 
hearing.  Ms. Kulick seconded. 
Rocco Mancini, Chairman Aye John Schneider Aye
Stephanie Fitzpatrick Aye Phillip Zemke Aye
Ingrid Kulick Aye
Motion carried 5-0.

Chairman Mancini and the Board completed the Findings and Decision which 
stated that an undesirable change would not be produced in the character of the 
neighborhood; the benefit sought by the applicant cannot be achieved by a 
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feasible alternative to the variance; the requested variance is not substantial; the 
variance would not have an adverse impact on the physical or environmental 
conditions in the neighborhood; and the alleged difficulty is self-created.  The 
Board determined that the benefit to the applicant does outweigh the detriment to 
the neighborhood and there were no conditions imposed on this variance.

Mr. Zemke motioned that the Zoning Board of Appeals approve the Findings and 
Decision as stated above.  Ms. Fitzpatrick seconded.  
Rocco Mancini, Chairman Aye John Schneider Aye
Stephanie Fitzpatrick Aye Phillip Zemke Aye
Ingrid Kulick Aye
Motion carried 5-0.

Applications:

1. Clarke Area Variance – Warren Temple Smith, Architect, was present as the 
authorized representative for William Clarke’s area variance along with William 
Clarke.  This is a variance application to extend a pre-existing, non-conforming 
barn having a front setback of 14 feet where 85 feet are required.  The property is 
located at 565 Salisbury Turnpike, tax grid number 6471-00-205309 in the A5A 
zoning district.  The location of the barn predated the location of the road and the 
barn sits right against the road.  He would like to extend the eastern face of the 
existing barn but since it is extending the line along the road, it will increase the 
non-conformity.  They will match the building materials as best as they can.  The 
barn will look like it does now just bigger.  The black area on the drawing is the 
existing building and the hatched area is the extension.  They are maintaining the 
14 feet to the road edge.  Mr. Clarke said the houses were all built close to the 
road so they didn’t have as much to shovel to get the horses through in the winter.  

Mr. Zemke motioned to declare the Clarke area variance application a Type II 
action under SEQRA requiring no further action.  Mr. Schneider seconded. 
Rocco Mancini, Chairman Aye John Schneider Aye
Stephanie Fitzpatrick Aye Phillip Zemke Aye
Ingrid Kulick Aye
Motion carried 5-0.

Mr. Zemke motioned to set the date for the public hearing for the Clarke area 
variance for the June 26, 2019 meeting.  Mr. Schneider seconded.  
Rocco Mancini, Chairman Aye John Schneider Aye
Stephanie Fitzpatrick Aye Phillip Zemke Aye
Ingrid Kulick Aye
Motion carried 5-0.

2. Malafy Area Variance/Special Use Permit  – Joseph Malafy was present for his 
area variance and special use permit applications to place a garage/accessory 
apartment in front of the front line of the dwelling on property located at 287 
Milan Hill Road, tax grid number 6472-00-671399 in the A3A zoning district.  He 
showed the location on the map.  The garage will be 36’ x 24’.   He got an 
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approval for the addition to the septic from the Department of Health.  The 
building will be screened from the road.  It will only be visible from the driveway 
heading up to the house or shop.  He showed a rendition of the garage.  It will 
match the house and the stairs to the second floor will be on the inside.  The 
second floor will be where the accessory apartment will be.  Mr. Malafy said he 
will probably park a tractor and a car in the garage and the second floor will be a 
studio apartment.  The apartment will be rental income or for one of the kids or 
they may use it when they retire and give the kids the house.  Mr. Malafy said 
Board members are welcome to go out to the property  - there are four pins 
marking the location.  

Mr. Zemke motioned to declare the Malafy area variance application and special 
use permit application Type II actions under SEQRA requiring no further action.  
Ms. Kulick seconded.  
Rocco Mancini, Chairman Aye John Schneider Aye
Stephanie Fitzpatrick Aye Phillip Zemke Aye
Ingrid Kulick Aye
Motion carried 5-0.

Ms. Fitzpatrick motioned to set the date for the public hearing for the Malafy area 
variance and special use permit applications for the June 26, 2019 meeting.  Mr. 
Zemke seconded.   
Rocco Mancini, Chairman Aye John Schneider Aye
Stephanie Fitzpatrick Aye Phillip Zemke Aye
Ingrid Kulick Aye
Motion carried 5-0.

3. Kalt Special Use Permit – Dan Contelmo, Architect, was present as the 
authorized representative for Martin and Bonnie Kalt for their application for a 
special use permit for an accessory apartment on property located at 140 
Fishwoods Road, tax grid number 6672-00-080971 in the A5A zoning district. 
Mr. Contelmo showed the site layout and pointed out an existing right of way that 
will be extended to the barn.  Mr. and Mrs. Kalt recently purchased the property 
and plan to be full time residents.  They will not be enlarging the barn and want to 
use it as a guest house.  They do not have Department of Health approval yet.  
The guest house will consist of four bedrooms and two living rooms.  They want 
to use the upper section for overflow for family members especially during the 
renovation of the main house.  Both levels will be sharing the kitchen space, the 
deck and the screened porch.  They are planning on maintaining the character of 
the old farmhouse.  

Mr. Zemke motioned to declare the Kalt special use permit application a Type II 
action under SEQRA requiring no further action.  Ms. Fitzpatrick seconded.  
Rocco Mancini, Chairman Aye John Schneider Aye
Stephanie Fitzpatrick Aye Phillip Zemke Aye
Ingrid Kulick Aye
Motion carried 5-0.



Town of Milan Zoning Board of Appeals Meeting Minutes – Final – 05-29-19

Page 4 of 4

Mr. Zemke motioned to set the date for the public hearing for the Kalt special use 
permit application for the June 26, 2019 meeting.  Ms. Fitzpatrick seconded.  
Rocco Mancini, Chairman Aye John Schneider Aye
Stephanie Fitzpatrick Aye Phillip Zemke Aye
Ingrid Kulick Aye
Motion carried 5-0.

Discussion Items/Correspondence:

Administrative Items:

- Approval of Minutes:  A motion was made by Ms. Fitzpatrick and seconded by 
Mr. Zemke that the Zoning Board of Appeals accepts the minutes of the April 24, 
2019 meeting as presented.     
Rocco Mancini, Chairman Aye John Schneider Aye
Stephanie Fitzpatrick Aye Phillip Zemke Aye
Ingrid Kulick Abstain
Motion carried 4-0-1.        

A motion was made by Mr. Schneider and seconded by Ms. Kulick to adjourn the 
meeting at 7:45 p.m.  
Rocco Mancini, Chairman Aye John Schneider Aye
Stephanie Fitzpatrick Aye Phillip Zemke Aye
Ingrid Kulick Aye
Motion carried 5-0.  

The next regular meeting will be held on Wednesday, June 26, 2019 at 7:00 p.m. at the 
Town Hall.  

Respectfully submitted,

Karen Buechele, Clerk
Planning and Zoning

cc: Catherine Gill, Town Clerk
Town Board


