
ZONING BOARD OF APPEALS MEETING MINUTES - FINAL 
WEDNESDAY, AUGUST 28, 2013 

 
MEMBERS PRESENT:    MEMBERS ABSENT: 
 
Rocco Mancini, Chairman    Martin Otter 
Stephanie Fitzpatrick     Phillip Zemke 
John Schneider 
       ALSO PRESENT:  
   
 
Chairman Mancini opened the meeting at 7:00 p.m. 
 
Public Hearings: 
 

1. Orange County-Poughkeepsie Limited Partnership d/b/a Verizon 
Wireless – Chairman Mancini motioned that, as requested by the applicant, 
the Zoning Board of Appeals adjourn the public hearing for Orange County-
Poughkeepsie Limited Partnership d/b/a Verizon Wireless until the September 
25th ZBA meeting as per a memo dated August 21, 2013 to Rocco Mancini, 
Chairman of the ZBA from Scott Olson, Esq., Young/Sommer LLC.  Mr. 
Mancini seconded.  All aye.  Motion carried 3-0. 

 
Chairman Mancini motioned that the Zoning Board of Appeals consents to the 
Town of Milan Planning Board serving as Lead Agency on the Orange 
County-Poughkeepsie Limited Partnership d/b/a Verizon Wireless application 
as per the Lead Agency Coordination Request dated August 22, 2013.  Ms. 
Fitzpatrick seconded.  All aye.  Motion carried 3-0.   

 
2. Thomas Whyte – Mr. Whyte appeared for the public hearing for his area 

variance request to construct a 22 x 26 SF garage 30 feet from the side 
property line where 50 feet are required which will be located in front of the 
front building line of the principal dwelling on property located at 1262 
Turkey Hill Road, tax grid number 6573-00-667465.  Chairman Mancini read 
the legal notice that was advertised in the paper and sent to neighboring 
landowners.  Mr. Whyte said due to the terrain of the property, the location of 
the septic system, and the wooded areas, this is the only place he can put the 
garage.  Chairman Mancini said he did visit the site and agreed with Mr. 
Whyte that this is the best place for the garage.   
 
Hearing no public comment, Ms. Fitzpatrick motioned to close the public 
hearing.  Mr. Schneider seconded.  All aye.  Motion carried 3-0.   

 
Chairman Mancini completed the Findings and Decision with the Board 
members which stated that an undesirable change would not be produced in 
the character of the neighborhood because the garage is not visible from the 
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street or surrounding neighbors, the benefit sought by the applicant cannot be 
achieved by a feasible alternative to the variance due to the physical 
constraints of the property, the requested variance is not substantial, the 
variance would not have an adverse impact on the physical or environmental 
conditions in the neighborhood because the garage is not visible from the 
street or surrounding neighbors, and the alleged difficulty was not self-
created.  The Board determined that the benefit to the applicant does outweigh 
the detriment to the neighborhood and there were no conditions imposed on 
this variance. 
 
Mr. Schneider motioned to approve the Findings and Decision for the 
requested area variance for Thomas Whyte to construct a garage 30 feet from 
the side property line and to locate the garage in front of the front building 
line of the principal dwelling.  Ms. Fitzpatrick seconded.  Motion carried 3-0. 

 
3. Carlo Nicolich  – Tim Welch appeared as the authorized representative for 

the public hearing for the area variance for Carlo Nicolich to decrease his pre-
existing, non-conforming lot area from 1.3 acres to 1.1 acres to allow a lot line 
adjustment to move forward with the Planning Board on property located on 
Fitzsimmons Road, tax grid number 6474-00-875110.  Chairman Mancini 
read the legal notice that was posted in the paper and sent to neighboring 
landowners.  Mr. Welch said he and Mr. Nicolich are in front of the Planning 
Board to do a simple lot line adjustment between the two properties.  Mr. 
Welch will be acquiring 0.179 acres from Mr. Nicolich to allow him to use 
property he is using already and to bring his access totally onto his property.  
The area is an open field and Mr. Welch mows it and uses it already.  He said 
the Nicolich family is attempting to sell the property so Mr. Welch wanted to 
get this done prior to a sale.  Mr. Welch said obtaining this small piece of 
property will also get him room to park a trailer.   
 
Hearing no public comment, Ms. Fitzpatrick motioned to close the public 
hearing.  Mr. Schneider seconded.  All aye.  Motion carried 3-0. 
 
Chairman Mancini completed the Findings and Decision with the Board 
members which stated that an undesirable change would not be produced in 
the character of the neighborhood because there is no physical change to the 
property/the change is just on paper, the benefit sought by the applicant 
cannot be achieved by a feasible alternative to the variance, the requested 
variance is not substantial, the variance would not have an adverse impact on 
the physical or environmental conditions in the neighborhood because the 
conditions in the neighborhood are not changing, and the alleged difficulty 
was not self-created.  The Board determined that the benefit to the applicant 
does outweigh the detriment to the neighborhood and there were no conditions 
imposed on this variance. 
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Mr. Schneider motioned to approve the Findings and Decision for the 
requested area variance for Carlo Nicolich to decrease his pre-existing, non-
conforming lot area from 1.3 acres to 1.1 acres to allow a lot line adjustment 
to move forward with the Planning Board.  Ms. Fitzpatrick seconded.  Motion 
carried 3-0. 

 
Approval of Minutes:  The Board agreed to hold over the approval of the July 24, 2013 
minutes until the September meeting since the two Board members present tonight were 
not at the July meeting.   
 
Discussion Items: 
 

- Chairman Mancini said he had been considering whether an alternate member 
would be beneficial to the Board and that he was planning on discussing the 
subject with the Supervisor.   

 
The next meeting will be held on Wednesday, September 25, 2013 at 7:00 p.m. at the 
Town Hall.  
 
Respectfully submitted, 
 
 
 
Karen Buechele, Clerk 
Planning and Zoning 
 
cc: Catherine Gill, Town Clerk 
 Town Board 
 
 
 
 
 
 
 
 
 
 
  
 


