ZONING BOARD OF APPEALS MEETING MINUTES - FINAL
WEDNESDAY, JUNE 26, 2013

MEMBERS PRESENT: MEMBERS ABSENT:
Rocco Mancini, Chairman
John Schneider Stephanie Fitzpatrick
Phillip Zemke Martin Otter

ALSO PRESENT:

Jack Campisi, Town Board
Chairman Mancini opened the meeting at 7:03 p.m.
Public Hearings: None
Applications:

1. Munsch Area Variances—Mark Graminski, P.E./L.S. was present on behalf of
Lauren Munsch seeking area variances for her property located at 212 Round
Lake Road, tax grid number 6370-00-954632. Mr. Graminski said they are
currently in front of the Planning Board for atwo lot subdivision. The parcel
across the street has been split off asanatural subdivision through the Town of
Milan Assessor’s office. In order to divide the property with consideration given
to the physical constraints of the site, the steep terrain where driveway is, multiple
areavariances are required for Lot 1, a7.42 acre parcel on the south side of
Round Lake Road. The proposed driveway is an old roadway that goes up to the
south end of the property. Itisalong, fairly steep driveway to access the southern
portion of lot 2 in the subdivision. Lot configuration is based on design for
anticipated construction of the driveway, grading and drainage improvements.
There was an existing access for the residence on Lot 1 off of Round Lake Road.
As part of the subdivision requirements, we are eliminating that access and
creating a common access for both Lots 1 and 2. All the area variances that we
have applied for arefor Lot 1. We are requesting a variance for minimum ot
width at the building line for 192 feet where 300 feet are required, afront line
setback for the existing residence of 12.3 feet, and afront line setback of 31.6 feet
and side line setback of 12.5 feet for the4 existing garage. The front yard
setbacks for the garage and residence were pre-existing. We listed those
variances so the whole lot will be brought into compliance. The only two
variances being created by this application is the lot width and garage side yard.
Both lots being created by this subdivision have the required acreage for the
zoning district and there are no variances required for Lot 2. Mr. Graminski said
he has been working through the subdivision process with the Planning Board, the
Town Engineer, and the Fire Department. Other approvals required for this
related to the subdivision are Dutchess County Department of Public Works for
the access since we are changing it and Dutchess County Board of Health for the
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new well and septic for Lot 2 and the design of areserve areafor Lot 1. The
Town Engineer is leaving the drainage to the County because thereis an existing
18" concrete pipe that goes under Round L ake Road which dumps the overflow
into the pond on the lot across the street.  Mr. Zemke asked if there have been
any discussions at the Planning Board as far as the size of the house proposed for
Lot 2 or adesignated building areafor Lot 2. Mr. Graminski said no, but they
would have to comply with the zoning ordinance.

Mr. Zemke motioned that the Zoning Board of Appeals set the date for the public
hearing for the Munsch variance application to be held at the July 24™ Zoning
Board of Appeals meeting. Mr. Schneider seconded. Motion carried 3-0-2.

2. Orange County-Poughkeepsie Limited Partnership d/b/aVerizon Wireless
AreaVariance- Scott Olson, Attorney and representative for the applicant,
appeared for Verizon's area variance application to allow a height of 160 feet for
the proposed communication tower on property located off of Academy Hill
Road, tax grid number 6572-00-862990. Mr. Olson said they have started the site
plan/special use permit approval process with the Planning Board, having been to
two meetings. They are proposing to install a new tower facility off of Academy
Hill Road. He said initially, they were requesting a 150 foot tower but after a
discussion with the Planning Board who suggested they go to 160 feet to
accommodate co-locators, they decided to apply for a 160 foot variance. The
Planning Board referred them to the ZBA for a 150 foot variance with the
condition that the facility be structurally sound enough to support an additional 10
feet to allow for the possibility of future co-locators. He said Verizon can live
with 150 feet. He said the concern from the Planning Board is that other carriers
would have to go below us. Based on that, we decided to apply for 160 feet and if
that does not work out, we can live with 150 feet but avariance is required even
for the 150 feet. Mr. Campisi, Town Board member, questioned the 160 feet
based on Section 200-21B(3)(b) and Mr. Olson said we have the right to ask for
the variance. If the Board doesn’'t fedl it’ sjustified, that’s fine but we want to
make sure that future companies can use this facility aswell. Mr. Olson pointed
out exhibit 6 of their variance application submittal which is aletter from Ronald
Graiff, P.E., the radio frequency consulting engineer retained by the Planning
Board. He said an important fact isthat Mr. Graiff has agreed we have aneed in
the area and hisletter saysthat 150 is the minimum height that is necessary for us
which would support avariance to 150 feet. The issue of 160 feet came up after
Mr. Graiff did the report but he did not appear to reject the 160. If the tower can
only be built to 150 feet, as per the Planning Board’ s recommendation, the
condition would be to design the tower to go to 160 in case afuture carrier came
along and wanted to co- locate.

Mr. Zemke said we are here tonight to see if there is enough information to set the
date for the public hearing. Mr. Zemke said the dimension of the tower to the
property lineis less than the height of the tower. He asked if the applicant should
be looking for avariance to that aswell. They will have to either slide it over or
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request avariance for the fall zone. Mr. Olson said he will discuss thiswith
Verizon and find out why they picked that spot. If it can be shifted, we will do
that. Mr. Olson said the tower isdesigned to assist it if it were to fall; it would
fall at the weak point and the break falls on itself. Mr. Schneider said it would be
acontrolled collapse. Mr. Zemke said we will require clarification on that. There
is a positive recommendation from the Planning Board. Mr. Olson said if needed,
we will amend the application. The engineer who was present with Mr. Olson
said per page SP1 of the site plan, it looks like the tower can be shifted back if
required based on the topography. Mr. Olson will confirm this information with
the applicant and get back to the ZBA.

Mr. Zemke motioned to set the date for the public hearing for the July 24™ ZBA
meeting. Mr. Schneider seconded. All aye. Motion carried 3-0-2.

After some discussion as to whether the Board can vary the height limit of 150
feet in the Zoning Code, the following motion was made: Mr. Zemke motioned
that the Zoning Board of Appeals forward the following question to the Town
Attorney: Per Section 200-21B(3)(b), the ZBA may grant a height variance to
allow awireless communications facility up to 150 feet. Arethere any federa or
state statutes that supersede this? Mr. Schneider seconded. All aye. Motion
carried 3-0.

Administrative ltems:
Approval of Minutes:
- Mr. Schneider motioned that the Zoning Board of Appeals accept the minutes of
May 22, 2013 as presented. Mr. Zemke seconded. All aye. Motion carried 3-0-
2.

Mr. Schneider motioned to adjourn the meeting at 7:45 p.m. Mr. Zemke seconded. All
aye. Motion carried 3-0-2.

The next meeting of the ZBA will be held on Wednesday, July 24, 2013 at 7:00 p.m. at
the Town Hall.

Respectfully submitted,

Karen Buechele, Clerk
Planning and Zoning

cc: Catherine Gill, Town Clerk
Town Board
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