
ZONING BOARD OF APPEALS MEETING MINUTES – FINAL 
WEDNESDAY, FEBRUARY 27, 2013 

 
MEMBERS PRESENT:    MEMBERS ABSENT: 
 
Stephanie Fitzpatrick     Rocco Mancini, Chairman 
Martin Otter 
John Schneider     ALSO PRESENT: 
Phillip Zemke 
       William Gallagher, Supervisor 
 
 
Mr. Zemke opened the meeting at 7:00 p.m. 
 
 Ms. Fitzpatrick motioned that the Board appoint Mr. Zemke as Acting Chairman for this 
meeting.  Mr. Otter seconded.  All aye.  Motion carried 4-0.   
 
Public Hearings: 
 

- Mr. Zemke motioned that the ZBA hold over the public hearing for the Schmidt 
Area Variance application until the March 27th ZBA meeting as per a memo 
submitted by Marie T. Welch, L.S. dated February 12, 2013.  Ms. Fitzpatrick 
seconded.  All aye.  Motion carried 4-0. 
  

Applications: 
 
1. Cobble Pond of Milan - George Carrothers, Project Contact, and Ray Nelson, 

Project Architect, were present on behalf of the owners, GRJH, Inc. for their area 
variance application for property located at 1165 Route 199, tax grid number 
6471-00-904454.  Mr. Zemke said this is an area variance application for a front 
setback reduction for the convenience store, lot coverage and size of the building 
for the convenience store.  Mr. Zemke said he found one other variance when he 
reviewed the map and that is for the fence enclosure for the dumpster which can 
be added to the application.  It would be an area variance for a side and rear 
setback.  Mr. Zemke explained that in the Town of Milan, a fence is classified as 
a structure so when it infringes on the setback area, it requires a variance.  The 
Clerk will amend the application to add that variance request.  Mr. Nelson said he 
outlined the buildable area on the property and said the existing building is 
already outside of the allowable footprint.  Our original plan was going to try to 
work within the allowed size for a convenience store and to use the existing 
foundation and structure but found that to be able to provide the community with 
a proper convenience store that is large enough for groceries, a deli, food service, 
ice cream, a community area, rest rooms, a place to sell local produce, 
refrigeration, etc., a new building would be more appropriate.  Mr. Nelson said 
Cobble Pond typically purchases existing facilities and upgrades them so this will 
be their flagship store and they want to make it as energy efficient as possible.  
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Sticking to the small footprint we are allowed under current zoning would not 
allow for this.  He said every site is different, some don’t demand a large grocery 
area, some don’t require a seating area – we would like to meet the needs of the 
community.  Mr. Carrothers said some of these concepts originated through 
conversation with members of the Milan community and the Town Board.  We 
solicited someone to bring a gas station to Milan and it evolved from a simple 
convenience store to a convenience store with a grocery section, fresh produce, a 
deli, a local meeting place for people to have a coffee.  Mr. Nelson said Milan 
does not have a town center so this would provide a meeting place for residents.  
Ms. Fitzpatrick said comparing this to the Stewarts in Salt Point, they have a 
community seating area and it’s very nice; people sit and read the paper, etc.  
People coming off the Taconic will bring more business into Town and it will be 
nice to have that in conjunction with the Farmer’s Market that is being planned.  
Mr. Nelson said they have left room on the site for a Farmer’s Market if the Town 
wants to locate there at some point.  Mr. Zemke agreed there are many benefits to 
the store and gas station in this location.  Mr. Nelson said the code limits us to 
2,500 square feet and it would be a hardship, if not impossible, to provide these 
amenities with a building that size.  Mr. Zemke pointed out that while the 
variance request is to reduce the front yard setback from 80 feet to approximately 
45 feet from the property line, there is plenty of frontage including the easement 
area.  Mr. Zemke said the Town Board will be holding their public hearing on 
March 18th on the proposed zoning law which will increase the allowable square 
footage for a convenience store from 2,500 to 4,000.  The size of the building had 
to be included in this variance request since 2,500 square feet is the existing law.  
It could be a problem if the Town Board does not vote on March 18th.  If this 
Board proceeds to vote on March 27th to grant the variance, that would be 
redundant if the Town Board then changed the zoning law.   Mr. Carrothers said 
we would like to proceed with the ZBA.  If the Town Board does pass the zoning 
law, that variance would be taken off the table.  The plan at the present time is 
that the Town Board will vote on the zoning change at the March 18th Town 
Board meeting, barring any new information that may be presented that would 
prevent that.  Mr. Zemke said the variance application looks complete.  The 
Planning Board has declared a negative declaration for this use.  It is a well laid 
out site plan.  They are in the process of working out site plan issues with the 
Planning Board which includes lighting.   Ms. Fitzpatrick asked about hours and 
Mr. Nelson said he thinks they are proposing 5 a.m. to 11 p.m.  When asked about 
timing, Mr. Nelson said as soon as we get approval, we will break ground.  Mr. 
Carrothers added that the DEC wetlands are no closer to this site than to Enigma 
and Mr. Nelson said a biologist will be signing off as well due to the Blandings 
Turtle.  

 
Ms. Fizpatrick motioned that the Zoning Board of Appeals set the date for the 
public hearing for the requested area variances for Cobble Pond of Milan to be 
March 27, 2013.  Mr. Otter seconded.  All aye.  Motion carried 4-0.   
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Administrative Items: 
 

- Approval of Minutes:  Mr. Otter motioned that the Zoning Board of Appeals 
accept the minutes of January 23, 2013 as written.  Mr. Zemke seconded.  All aye.  
Motion carried 4-0.   

 
Mr. Schneider motioned to adjourn the meeting at 7:40 p.m.  Ms. Fitzpatrick seconded.  
All aye.  Motion carried. 
 
The next meeting will be held on Wednesday, March 27, 2013 at 7:00 p.m. at the Town 
Hall. 
 
Respectfully submitted, 
 
 
 
Karen Buechele, Clerk 
Planning and Zoning 
 
cc: Catherine Gill, Town Clerk 
 Town Board 
 
 
 


